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 which Coke induced or compelled James to forgo the attempt to
withdraw cases from the courts for His Majesty's personal deter-
mination. But no achievement of sound argument or stroke of
enlightened statesmanship ever established a rule more essential to
the very existence of the constitution than the principle enforced by
the obstinacy and the fallacies of the great Chief Justice."
A similar limitation of the prerogative is found in the rule that the
Crown can no longer by the prerogative create courts to administer
any system of law other than the common law. The common
lawyers were the allies of Parliament in the struggle with the Stuarts,
and the victory of Parliament meant the disappearance of the pre-
rogative courts of the Star Chamber and the High Commission.
Even the Court of Chancery barely escaped the destructive ardour
of the Commonwealth. In the case of In re Lord Bishop of Natal
(1864), 3 Moo. P.C. (N.S.) 115; K. & L. 81, the Judicial Committee
held that the Crown had no power to create by letters patent a
metropolitan see of Cape Town endowed with coercive authority
and jurisdiction over a suffragan bishop.
" It is a settled constitutional principle or rule of law, that, although
the Crown may by its prerogative establish courts to proceed
according to the common law, yet it cannot create any new court to
administer any other law."
Thus the creation of a court of equity in a settled colony l would
require an Act either of the Imperial Parliament or the Colonial
Legislature. Similarly no extraordinary tribunals can be established
in this country without parliamentary sanction.
The vast majority of criminal prosecutions are instituted either
by the police, a government department or a local authority, e.g. the
revenue authorities for customs offences, but any person may initiate
a prosecution whether or not he has been injured by the alleged crime.
Certain prosecutions may, however, only be instituted with the con-
sent of the Attorney-General, e.g. certain offences against the State,
under the Ofi&cial Secrets Acts or Public Order Act, 1936, or offences
where great harm might be occasioned by a vexatious charge, e.g.
offences under the Punishment of Incest Act, 1908.
The Directgr of PubUc ProsecutiQiis—a barrister or solicitor—is
appofotecTby the Home Secretary and works under the general
supervision of the Attorney-General who makes regulations for the
conduct of Ms office, with the approval of the Home Secretary and
the Lord Chancellor. The Director prosecutes in certain types of
cases, where he is required by regulations to prosecute, e.g. all
1 PartX., Chap. 2. Section4of the British Settlement Act, 1887, provides for
the conferment of jurisdiction by Order in Council on any court in any British
possession in respect of matters arising in any British settlement as therein
defined.

